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(ii) Coal severance is temporarily in-
terrupted in accordance with §§3481.4-1
through 4-4 of this chapter.

[44 FR 42609, July 19, 1979, as amended at 47
FR 33133, 33134, July 30, 1982; 47 FR 38131,
Aug. 30, 1982; 50 FR 8626, Mar. 4, 1985; 51 FR
43921, Dec. b, 1986; 52 FR 416, Jan. 6, 1987; 62
FR 44369, Aug. 20, 1997]

§3400.1 Multiple development.

(a) The granting of an exploration li-
cense, a license to mine or a lease for
the exploration, development, or pro-
duction of coal deposits shall preclude
neither the issuance of prospecting per-
mits or mineral leases for prospecting,
development or production of deposits
of other minerals in the same land with
suitable stipulations for simultaneous
operation, nor the allowance of appli-
cable entries, locations, or selections
of leased lands with a reservation of
the mineral deposits to the United
States.

(b) The presence of deposits of other
minerals or the issuance of prospecting
permits or mineral leases for
prospecting, development or produc-
tion of deposits of other minerals shall
not preclude the granting of an explo-
ration license, a license to mine or a
lease for the exploration, development
or production of coal deposits on the
same lands with suitable stipulations
for simultaneous operations.

[44 FR 42609, July 19, 1979, as amended at 47
FR 33134, July 30, 1982]

§3400.2 Lands subject to leasing.

The Secretary may issue coal leases
on all Federal lands except:

(a) Lands in:

(1) The National Park System;

(2) The National Wildlife Refuge Sys-
tem;

(3) The National Wilderness Preserva-
tion System;

(4) The National System of Trails;

(5) The National Wild and Scenic Riv-
ers System, including study rivers des-
ignated under section 5(a) of the Wild
and Scenic Rivers Act;

(6) Incorporated cities, towns, and
villages;

(7) The Naval Petroleum Reserves,
the National Petroleum Reserve in
Alaska, and oil shale reserves; and

(8) National Recreation Areas des-
ignated by law;

§3400.3-3

(b) Tide lands, submerged coastal
lands within the Continental Shelf ad-
jacent or littoral to any part of land
within the jurisdiction of the United
States; and

(c) Land acquired by the United
States for the development of mineral
deposits, by foreclosure or otherwise
for resale, or reported as surplus prop-
erty pursuant to the provisions of the
Surplus Property Act of 1944 (60 U.S.C.
App. 1622).

§3400.3 Limitations on authority to
lease.

§3400.3-1 Consent or conditions of
surface management agency.

Leases for land, the surface of which
is under the jurisdiction of any Federal
agency other than the Department of
the Interior, may be issued only with
the consent of the head or other appro-
priate official of the other agency hav-
ing jurisdiction over the lands con-
taining the coal deposits, and subject
to such conditions as that officer may
prescribe to insure the use and protec-
tion of the lands for the primary pur-
pose for which they were acquired or
are being administered.

§3400.3-2 Department of
lands.

The Secretary may issue leases with
the consent of the Secretary of Defense
on acquired lands set apart for military
or naval purposes only if the leases are
issued to a governmental entity which:

(a) Produces electrical energy for
sale to the public;

(b) Is located in the state in which
the leased lands are located; and

(c) Has production facilities in that
state, and will use the coal produced
from the lease within that state.

Defense

§3400.3-3 Department of Agriculture
lands.

Subject to the provisions of §3400.3-1,
the Secretary may issue leases that au-
thorize surface coal mining operations
on Federal lands within the National
Forest System, provided that such
leases may not be issued on lands with-
in a national forest unless the tract is
assessed to be acceptable for all or cer-
tain stipulated methods of surface coal
mining operations under the provisions
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§3400.3-4

of Criterion No. 1 in §3461.1 of this
title.

§3400.3-4 Trust protection lands.

The regulations in this group do not
apply to the leasing and development
of coal deposits held in trust by the
United States for Indians. See 43 CFR
3400.0-5(0). Regulations governing
those deposits are found in 25 CFR
Chapter 1.

[44 FR 42609, July 19, 1979, as amended at 47
FR 33134, July 30, 1982]

§3400.4 Federal/state government co-
operation.

(a) In order to implement the re-
quirements of law for Federal-state co-
operation in the management of Fed-
eral lands, a Department-state regional
coal team shall be established for each
coal production region defined pursu-
ant to §3400.5. The team shall consist
of a Bureau of Land Management field
representative for each state in the re-
gion, who will be the Bureau of Land
Management State Director, or, in his
absence, his designated representative;
the Governor of each state included in
the region or, in his absence, his des-
ignated representative; and a rep-
resentative appointed by and respon-
sible to the Director of the Bureau of
Land Management. The Director’s rep-
resentative shall be chairperson of the
team. If the region is a multi-state re-
gion under the jurisdiction of only one
Bureau of Land Management State Of-
fice, each State Director shall des-
ignate a Bureau of Land Management
representative for each state.

(b) Each regional coal team shall
guide all phases of the coal activity
planning process described in §§3420.3
through 3420.3-4 of this title which re-
late to competitive leasing in the re-
gion.

(c) The regional coal team shall also
serve as the forum for Department/
state consultation and cooperation in
all other major Department coal man-
agement program decisions in the re-
gion, including preference right lease

applications, public body and small
business setaside leasing, emergency
leasing and exchanges.

(d) The regional coal team rec-

ommendations on leasing levels under
§3420.2(a)(4) of this title and on re-

43 CFR Ch. Il (10-1-11 Edition)

gional lease sales under §3420.3-4(g)
shall be accepted except:

(1) In the case of an overriding na-
tional interest; or

(2) In the case the advice of the Gov-
ernor(s) which is contrary to the rec-
ommendations of the regional coal
team is accepted pursuant to §3420.4—
3(c) of this title. In cases where the re-
gional coal team’s advice is not accept-
ed, a written explanation of the rea-
sons for not accepting the advice shall
be provided to the regional coal team
and made available for public review.

(e) Additional representatives of
state and Federal agencies may par-
ticipate directly in team meetings or
indirectly in the preparation of mate-
rial to assist the team at any time at
the request of the team chairperson.
Participation may be solicited from
state and Federal agencies with special
expertise in topics considered by the
team or with direct surface manage-
ment responsibilities in areas poten-
tially affected by coal management de-
cisions. However, at every point in the
deliberations, the official team spokes-
persons for the Bureau of Land Man-
agement and for the Governors shall be
those designated under paragraph (a) of
this section.

(f) If a state declines to participate
under this section in the coal-related
activities of the Department:

(1) The Department may take action
authorized in Group 3400 of this title in
a coal production region wholly within
such a state without forming a re-
gional coal team, and

(2) The Department may form a re-
gional coal team without a representa-
tive of the Governor of such a state in
any multi-state coal production region.

(g) The regional coal team will func-
tion under the public participation pro-
cedures at §§1784.4-2, 1784.4-3, and 1784.5
of this chapter.

[44 FR 42609, July 19, 1979; 44 FR 56339, Oct. 1,
1979, as amended at 47 FR 33134, 33135, July
30, 1982; 51 FR 18887, May 23, 1986; 64 FR 52242,
Sept. 28, 1999]

§3400.5 Coal production regions.

The Bureau of Land Management
shall establish by publication in the
FEDERAL REGISTER coal production re-
gions. A coal production region may be
changed or its boundaries altered by
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